HUD Memos
6/15/15 Excerpts from Notice PIH 2012-32 (HA), REV-2; Rental Assistance
Demonstration – Final Implementation, Revision 2

U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
Office of Public and Indian Housing
Office of Housing

Special Attention of:
Public Housing Agencies
Public Housing Hub Office Directors
Public Housing Program Center Directors
Multifamily HUB Directors
Multifamily Program Center Directors
Regional and Field Office Directors
Regional Administrators
Performance Based Contract Administrators

Notice PIH-2012-32 (HA), REV-2
Issued: June 15, 2015

Expires: This Notice remains in effect until
amended, superseded, or rescinded.

SUBJECT: Rental Assistance Demonstration – Final Implementation, Revision 2
Purpose
This revised notice (Notice) provides program instructions for the Rental Assistance
Demonstration (RAD or Demonstration), including eligibility and selection criteria.
Background
RAD is authorized by the Consolidated and Further Continuing Appropriations Act of 2012
(Pub. L. No. 112-55, approved November 18, 2011), as amended by the Consolidated
Appropriations Act, 2014 (Public Law 113-76, approved January 17, 2014) and the Consolidated
and Further Continuing Appropriations Act, 2015 (Public Law 113-235, approved December 6,
2014), collectively, the “RAD Statute.” RAD has two separate components:
x

First Component. The First Component allows projects funded under the public housing
program to convert their assistance to long-term, project-based Section 8 rental assistance
contracts. Under this component of RAD, public housing agencies (PHAs) may choose
between two forms of Section 8 Housing Assistance Payment (HAP) contracts: projectbased vouchers (PBVs) or project-based rental assistance (PBRA). No incremental funds
are authorized for this component. PHAs will convert their assistance at current subsidy
levels. The 2015 Appropriations Act authorizes up to 185,000 units to convert assistance
under this component. Section I of this Notice provides instructions for PHAs that apply
for conversion under the First Component.
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Definitions

agency that has jurisdiction over the area in which the property that the eligibility event occurred
is located.
Fair Market Rent (FMR). The cost in a particular housing market area of privately owned,
decent, safe and sanitary rental housing. HUD establishes and publishes in the Federal Register
FMRs for dwelling units of varying sizes for each metropolitan area. FMRs are gross rent
estimates, i.e., they include the cost of tenant-paid utilities. See 24 CFR part 888 subpart A.
Family Self-Sufficiency (FSS). FSS is a program designed to promote self-sufficiency of assisted
families through the coordination of services. Residents enter into a five-year contract of
participation which outlines goals related to seeking, obtaining, and maintaining employment.
During the period of participation, residents may earn an escrow credit, based on increased
earned income. FSS Coordinator funding may be available to PHAs to pay for the costs of a
program coordinator who links residents with training opportunities, job placement
organizations, and local employers.
Financing Plan. Documentation submitted to HUD for review to demonstrate that the Covered
Project can be sustained physically and financially for the term of the HAP contract at the rent
levels permitted under the Demonstration. The Plan must show how the project’s immediate and
long-term capital needs will be addressed.
Good-Cause Exemption. An allowance made by HUD exempting a covered PBRA project from
the Choice-Mobility component. (See Sections 1.7(C)(5) and 2.3.6(C)(3) for further details on
good-cause exemptions.)
Green Building. An approach to building, rehabilitation, repairs, maintenance, and property
operations that is more sustainable than traditional approaches to such activities and results in a
project that is more energy efficient, costs less to operate, has better indoor air quality, and
reduces its overall impact on the environment. (See Section 1.4(A)(2) for further details on green
building.)
Housing Assistance Payment (HAP). The payment made by the Contract Administrator to the
Project Owner of an assisted unit as provided in the HAP contract. Where the unit is leased to an
eligible household, the payment is the difference between the contract rent for a particular
assisted unit and the tenant rent payable by the family.
Housing Quality Standards (HQS). Standards set forth in 24 CFR § 982.401 that must be met by
all units in the HCV program before assistance can be paid on behalf of a household. The HQS
in 24 CFR § 982.401 apply to PBV, in accordance with 24 CFR § 983.101. Generally, Voucher
Agencies must conduct HQS inspections of PBV projects not less than biennially during the term
of the HAP Contract.
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The method described below explains the set percentage-based phase-in a Project
Owner must follow according to the phase-in period established. For purposes of this
section “standard TTP” refers to the TTP calculated in accordance with regulations at
24 CFR §5.628 and the “most recently paid TTP” refers to the TTP recorded on line
9j of the family’s most recent HUD Form 50058. If a family in a project converting
from Public Housing to PBV was paying a flat rent immediately prior to conversion,
the PHA should use the flat rent amount to calculate the phase-in amount for Year 1,
as illustrated below.
Three Year Phase-in:
x Year 1: Any recertification (interim or annual) performed prior to the second
annual recertification after conversion – 33% of difference between most
recently paid TTP or flat rent and the standard TTP
x Year 2: Year 2 Annual Recertification (AR) and any Interim Recertification
(IR) prior to Year 3 AR – 66% of difference between most recently paid TTP
and the standard TTP
x Year 3: Year 3 AR and all subsequent recertifications – Full standard TTP
Five Year Phase in:
x Year 1: Any recertification (interim or annual) performed prior to the second
annual recertification after conversion – 20% of difference between most
recently paid TTP or flat rent and the standard TTP
x Year 2: Year 2 AR and any IR prior to Year 3 AR – 40% of difference
between most recently paid TTP and the standard TTP
x Year 3: Year 3 AR and any IR prior to Year 4 AR – 60% of difference
between most recently paid TTP and the standard TTP
x Year 4: Year 4 AR and any IR prior to Year 5 AR – 80% of difference
between most recently paid TTP and the standard TTP
x Year 5 AR and all subsequent recertifications – Full standard TTP
Please Note: In either the three year phase-in or the five-year phase-in, once the
standard TTP is equal to or less than the previous TTP, the phase-in ends and tenants
will pay full TTP from that point forward. MTW agencies may not alter this
requirement.
5. Family Self Sufficiency (FSS) and Resident Opportunities and Self Sufficiency
Service Coordinator (ROSS-SC) programs. Public Housing residents that are
current FSS participants will continue to be eligible for FSS once their housing is
converted under RAD, and PHAs will be allowed to use any remaining PH FSS
funds, to serve those FSS participants who live in units converted by RAD. Due to the
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program merger between PH FSS and HCV FSS that took place pursuant to the FY14
Appropriations Act (and was continued in the FY15 Appropriations Act), no special
provisions are required to continue serving FSS participants that live in public
housing units converting to PBV under RAD.
However, PHAs should note that there are certain FSS requirements (e.g. escrow
calculation and escrow forfeitures) that apply differently depending on whether the
FSS participant is a participant under the HCV program or a public housing resident,
and PHAs must follow such requirements accordingly. All PHAs will be required to
administer the FSS program in accordance with FSS regulations at 24 CFR Part 984,
the participants’ contracts of participation, and the alternative requirements
established in the “Waivers and Alternative Requirements for the FSS Program”
Federal Register notice, published on December 29, 2014, at 79 FR 78100.25 Further,
upon conversion to PBV, already escrowed funds for FSS participants shall be
transferred into the HCV escrow account and be considered TBRA funds, thus
reverting to the HAP account if forfeited by the FSS participant.
Current ROSS-SC grantees will be able to finish out their current ROSS-SC grants
once their housing is converted under RAD. However, once the property is converted,
it will no longer be eligible to be counted towards the unit count for future ROSS-SC
grants, nor will its residents be eligible to be served by future ROSS-SC grants,
which, by statute, can only serve public housing residents.
6. Resident Participation and Funding. In accordance with Attachment 1B, residents
of Covered Projects with converted PBV assistance will have the right to establish
and operate a resident organization for the purpose of addressing issues related to
their living environment and be eligible for resident participation funding.
7. Resident Procedural Rights. The following items must be incorporated into both the
Section 8 Administrative Plan and the Project Owner’s lease, which includes the
required tenancy addendum, as appropriate. Evidence of such incorporation may be
requested by HUD for purposes of monitoring the program.

25

The funding streams for the PH FSS Program and the HCV FSS Program were first merged pursuant to the FY
2014 appropriations act. As a result, PHAs can serve both PH residents and HCV participants, including PBV
participants, with FSS funding awarded under the FY 2014 FSS Notice of Funding Availability (FSS NOFA) and
any other NOFA under which the combination of funds remains in the applicable appropriations act. For PHAs that
had managed both programs separately and now have a merged program, a conversion to PBV should not impact
their FSS participants.
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i. Termination Notification. HUD is incorporating additional termination
notification requirements to comply with section 6 of the Act for public housing
projects that convert assistance under RAD. In addition to the regulations at 24
CFR § 983.257 related to Project Owner termination of tenancy and eviction
(which MTW agencies may not alter) the termination procedure for RAD
conversions to PBV will require that PHAs provide adequate written notice of
termination of the lease which shall not be less than:
a. A reasonable period of time, but not to exceed 30 days:
i. If the health or safety of other tenants, PHA employees, or persons
residing in the immediate vicinity of the premises is threatened; or
ii. In the event of any drug-related or violent criminal activity or any
felony conviction;
b. 14 days in the case of nonpayment of rent; and
c. 30 days in any other case, except that if a State or local law provides for a
shorter period of time, such shorter period shall apply.
ii. Grievance Process. Pursuant to requirements in the RAD Statute, HUD is
establishing additional procedural rights to comply with section 6 of the Act.
For issues related to tenancy and termination of assistance, PBV program rules
require the Project Owner to provide an opportunity for an informal hearing, as
outlined in 24 CFR § 982.555. RAD will specify alternative requirements for 24
CFR § 982.555(b) in part, which outlines when informal hearings are not
required, to require that:
a. In addition to reasons that require an opportunity for an informal hearing
given in 24 CFR § 982.555(a)(1)(i)-(vi),26 an opportunity for an informal
hearing must be given to residents for any dispute that a resident may have
with respect to a Project Owner action in accordance with the individual’s
lease or the contract administrator in accordance with RAD PBV
requirements that adversely affect the resident’s rights, obligations,
welfare, or status.
i.
For any hearing required under 24 CFR § 982.555(a)(1)(i)-(vi), the
contract administrator will perform the hearing, as is the current
standard in the program. The hearing officer must be selected in
accordance with 24 CFR § 982.555(e)(4)(i).
ii.
For any additional hearings required under RAD, the Project
Owner will perform the hearing.
26

§ 982.555(a)(1)(iv) is not relevant to RAD as the tenant-based certificate has been repealed.
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b. There is no right to an informal hearing for class grievances or to disputes
between residents not involving the Project Owner or contract
administrator.
c. The Project Owner gives residents notice of their ability to request an
informal hearing as outlined in 24 CFR § 982.555(c)(1) for informal
hearings that will address circumstances that fall outside of the scope of 24
CFR § 982.555(a)(1)(i)-(vi).
d. The Project Owner provides opportunity for an informal hearing before an
eviction.
Current PBV program rules require that hearing procedures must be outlined in
the PHA’s Section 8 Administrative Plan.
8. Earned Income Disregard (EID). Tenants who are employed and are currently
receiving the EID exclusion at the time of conversion will continue to receive the EID
after conversion, in accordance with regulations at 24 CFR § 5.617. Upon the
expiration of the EID for such families, the rent adjustment shall not be subject to rent
phase-in, as described in Section 1.6.C.4; instead, the rent will automatically rise to
the appropriate rent level based upon tenant income at that time.
Under the Housing Choice Voucher program, the EID exclusion is limited only to
persons with disabilities (24 CFR § 5.617(b)). In order to allow all tenants (including
non-disabled persons) who are employed and currently receiving the EID at the time
of conversion to continue to benefit from this exclusion in the PBV project, the
provision in section 5.617(b) limiting EID to disabled persons is waived. The waiver,
and resulting alternative requirement, apply only to tenants receiving the EID at the
time of conversion. No other tenant (e.g., tenants who at one time received the EID
but are not receiving the EID exclusion at the time of conversion e.g., due to loss of
employment; tenants that move into the property following conversion, etc.,) is
covered by this waiver.
9. Jobs Plus. Jobs Plus grantees awarded FY14 and future funds that convert the Jobs
Plus target projects(s) under RAD will be able to finish out their Jobs Plus period of
performance at that site unless significant re-location and/or change in building
occupancy is planned. If either is planned at the Jobs Plus target project(s), HUD may
allow for a modification of the Jobs Plus work plan or may, at the Secretary’s
discretion, choose to end the Jobs Plus program at that project.
10. When Total Tenant Payment Exceeds Gross Rent. Under normal PBV rules, the
PHA may only select an occupied unit to be included under the PBV HAP contract if
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Please Note: In either the three year phase-in or the five-year phase-in, once
Multifamily housing TTP is equal to or less than the previous TTP, the phase-in ends
and tenants will pay full multifamily housing TTP from that point forward
4. Family Self-Sufficiency (FSS) and Resident Opportunities and Self Sufficiency
(ROSS-SC). Family Self-Sufficiency (FSS) and Resident Opportunities and Self
Sufficiency (ROSS-SC). Public Housing residents that are currently FSS participants
will continue to be eligible for FSS once their housing is converted under RAD. All
Project Owners will be required to administer the FSS program in accordance with
the requirements of 24 CFR 984, the participants’ contracts of participation, and
future guidance published by HUD. Project Owners will be allowed to use any funds
already granted for FSS coordinator salaries until such funds are expended. All
Project Owners will be required to provide both service coordinators and payments to
escrow until the end of the Contract of Participation for each resident. Upon
conversion, already escrowed funds for FSS participants shall be transferred into the
PBRA escrow account and be considered PBRA funds, thus reverting to PBRA if
forfeited by the FSS participant. Through waiver in this Notice, FSS funds awarded in
FY14 and prior FSS funds may be used to continue to serve FSS participants living in
units converted under RAD to PBRA. Pursuant to FY 2015 Appropriations Act any
FSS funds awarded in FY 2015 (and forward if the provision is extended), may be
used to also serve any other PBRA resident, affected by RAD or not.
Current ROSS-SC grantees will be able to finish out their current ROSS-SC grants
once their housing is converted under RAD. However, once the property is converted,
it will no longer be eligible to be counted towards the unit count for future ROSS-SC
grants nor will its residents be eligible to be served by future ROSS-SC grants, as
ROSS-SC, by statute, can serve only public housing residents.
5. Resident Participation and Funding. Residents of Covered Projects with assistance
converted to PBRA will have the right to establish and operate a resident organization
in accordance with 24 CFR Part 245 (Tenant Participation in Multifamily Housing
Projects). In addition, in accordance with Attachment 1B, residents will be eligible
for resident participation funding.
6. Resident Procedural Rights. The information provided below must be included as
part of the House Rules for the associated project and the House Rules must be
furnished to HUD as part of the Financing Plan submission. See Attachment 1E for a
sample Addendum to the House Rules.
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i. Termination Notification. Pursuant to the RAD Statute, HUD is incorporating
additional termination notification requirements to comply with section 6 of the
Act for public housing projects converting assistance under RAD, that
supplement notification requirements in regulations at 24 CFR § 880.607 and
the Multifamily HUD Model Lease.
a. Termination of Tenancy and Assistance. The termination procedure for
RAD conversions to PBRA will additionally require that Project Owners
provide adequate written notice of termination of the lease which shall not
be less than:
i. A reasonable period of time, but not to exceed 30 days:
o If the health or safety of other tenants, Project Owner
employees, or persons residing in the immediate vicinity of the
premises is threatened; or
o In the event of any drug-related or violent criminal activity or
any felony conviction; or
ii. 14 days in the case of nonpayment of rent.
b. Termination of Assistance. In all other cases, the requirements at 24 CFR §
880.603, the Multifamily HUD Model Lease, and any other HUD
multifamily administrative guidance shall apply.
ii.

Grievance Process. Due to requirements in the RAD statute, HUD is
incorporating resident procedural rights to comply with the requirements of
section 6 of the Act. In addition to program rules that require that tenants are
given notice of covered actions under 24 CFR Part 245 (including increases in
rent, conversions of a project from project-paid utilities to tenant-paid utilities,
or a reduction in tenant paid utility allowances), HUD requires that:
a. Residents be provided with notice of the specific grounds of the Project
Owner’s proposed adverse action, as well as their right to an informal
hearing with the Project Owner;
b. Residents have an opportunity for an informal hearing with an impartial
member of the Project Owner’s staff within a reasonable period of time;
c. Residents have the opportunity to be represented by another person of
their choice, to ask questions of witnesses, have others make statements at
the hearing, and to examine any regulations and any evidence relied upon
by the Project Owner as the basis for the adverse action. With reasonable
notice to the Project Owner, prior to hearing and at the residents’ own
cost, residents may copy any documents or records related to the proposed
adverse action; and
d. Project Owners provide the resident with a written decision within a
reasonable period of time stating the grounds for the adverse action and
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the evidence the Project Owner relied on as the basis for the adverse
action.
The Project Owner will be bound by decisions from these hearings, except if
the:
a. Hearing concerns a matter that exceeds the authority of the impartial party
conducting the hearing.
b. Decision is contrary to HUD regulations or requirements, or otherwise
contrary to federal, State, or local law.
If the Project Owner determines that it is not bound by a hearing decision, the
Project Owner must promptly notify the resident of this determination, and of
the reasons for the determination.
7. Earned Income Disregard (EID). Tenants who are employed and are currently
receiving the EID exclusion at the time of conversion will continue to receive the EID
exclusion after conversion, in accordance with regulations at 24 CFR § 960.255.
After conversion, no other tenants will be eligible to receive the EID. If a tenant
receiving the EID exclusion undergoes a break in employment, ceases to use the EID
exclusion, or the EID exclusion expires in accordance with 24 CFR §960.255, the
tenant will no longer receive the EID exclusion and the Owner will no longer be
subject to the provisions of 24 CFR §960.255. Furthermore, tenants whose EID
ceases or expires after conversion shall not be subject to the rent phase-in provision,
as described in Section 1.7.B.3; instead, the rent will automatically be adjusted to the
appropriate rent level based upon tenant income at that time.
8. Jobs Plus. Jobs Plus grantees awarded FY14 and future funds that convert the Jobs
Plus target project(s) under RAD will be able to finish out their Jobs Plus grant at that
site unless significant relocation and/or change in building occupancy is planned. If
either is planned at the Jobs Plus target project(s), HUD may allow for a modification
of the Jobs Plus work plan or may, at the Secretary’s discretion, choose to end the
Jobs Plus program at that project. If the program is continued, the Project Owner must
agree to continue to implement the program according to HUD’s program
requirements.
9. When Total Tenant Payment Exceeds Gross Rent. Under the PBRA program,
assisted families are responsible for paying 30% of adjusted gross income towards
rent and utilities, referred to as Total Tenant Payment (TTP). Under normal PBRA
rules, a Project Owner must process a termination of assistance pursuant to section 85 C. of Housing Handbook 4350.3, REV-1 when the family’s TTP has risen to a level
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Attachment 1B – Resident Provisions in Conversions of Assistance from Public Housing to
PBRA and PBV
This Attachment contains two sections, describing:
1B.1
1B.2

1B.1

Summary of Resident Provisions
Resident Participation and Funding

Summary of Resident Provisions

The following is a summary of special provisions and alternative requirements related to tenants
of public housing projects converting under RAD:
x Conversion will be considered a significant amendment to a PHA Plan (see Section
1.5(E) of this Notice);
x Notification of proposed conversion, meetings during the conversion process, written
response to residents comments on conversion, and notification of conversion approval
and impact (see Section 1.8 of this Notice);
x No rescreening at conversion (see Section 1.6(C)(1) of this Notice for conversions to
PBV and Section 1.7(B)(1) for conversions to PBRA);
x Right to return after temporary relocation to facilitate rehabilitation or construction (see
Section 1.6(C)(2) of this Notice for conversions to PBV and Section 1.7(B)(2) for
conversions to PBRA);
x Phase-in of tenant rent increases (see Section 1.6(C)(4) of this Notice for conversions to
PBV and Section 1.7(B)(3) for conversions to PBRA);
x Continued participation in the ROSS-SC and FSS programs (see Section 1.6(C)(5) of this
Notice, for conversions to PBV and Section 1.7(B)(4) for conversions to PBRA);
x Continued Earned Income Disregard (see Section 1.6(C)(8) of this Notice, for
conversions to PBV and Section 1.7.(B)(7) for conversions to PBRA);
x Continued recognition of and funding for legitimate residents organizations (see Section
1.6(C)(6) of this Notice for conversions to PBV, Section 1.7(B)(5) of this Notice for
conversions to PBRA, and below in Attachment 1B.2 for additional requirements for both
programs);
x Procedural rights consistent with section 6 of the Act (see Section 1.6(C)(7) of this
Notice for conversions to PBV and Section 1.7(B)(6) of this Notice for conversions to
PBRA); and
x Choice-mobility option allowing a resident to move with a tenant-based voucher after
tenancy in the Covered Project (see 24 CFR § 983.260 for conversions to PBV and
Section 1.7(C)(5) of this Notice for conversions to PBRA).
PIH-2012-32 (HA), REV-2 Rental Assistance Demonstration – Final Implementation
Page 9-234

108
2/1/17

HUD Memos
Attachment 1D - Requirements for RAD-Specific Significant Amendment Submissions

Table 1: List of RAD Program Elements Affecting Resident Rights and Participation,
Waiting List and Grievance Procedures for PBV and PBRA
Below, please find a table listing out each of the provisions affecting residents’ rights and
participation, waiting list and grievance procedures that must be included in a PHA’s Significant
Amendment. The table lists out the provisions applicable to the type of conversion (PBV or
PBRA) that the PHA is proposing. This list is not a substitute for providing a copy of the
relevant tenant protections listed below. PHAs should either provide reference to these tenant
protections or place the tenant protections cited in this table directly into their Plan submission.
Project Based Voucher Requirements
Project Based Rental Assistance
(Section 1.6 of PIH Notice 2012-32, REV-2
Requirements (Section 1.7 of PIH Notice
and the Joint Housing PIH Notice H-20142012-32, REV-2 and the Joint Housing PIH
09/ PIH-2014-17)
Notice H-2014-09/PIH-2014-17))
Tenant Protections Under Joint Housing PIH Notice H-2014-09/ PIH-2014-17.)
1. Right to Return and Relocation
Assistance

1. Right to return and Relocation
Assistance

Tenant Protections Under Section 1.6.C (PBV) or Section 1.7.B (PBRA)
1. No re-screening of tenants upon
conversion
2. Under-Occupied Unit
3. Renewal of Lease

1. No re-screening of tenants upon
conversion;
2. Under-Occupied Unit (See Section 1.7)
N/A

4. Phase-in of tenant rent increase:

3. Phase-in of tenant rent increase:

5. FSS and ROSS-SC programs;

5. FSS and ROSS-SC programs;

6. Resident Participation and Funding.

6. Resident Participation and Funding.

7. Termination notification

7. Termination notification

8. Grievance process

8. Grievance process

9. Earned Income Disregard.

9.

Earned Income Disregard.
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11. Jobs Plus

10. Jobs Plus

10. When Total Tenant Payment Exceeds
Gross Rent.

11. When Total Tenant Payment Exceeds
Gross Rent.

Tenant Protections Under Section 1.6.D (PBV) or Section 1.7.C (PBRA)
1. Establishment of Waiting List

1. Establishment of Waiting List

2. Choice Mobility

2. Choice Mobility
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